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Penderels Trust – Contact Details                                                                                                                                                                                                                                                                    


Coventry (Head Office) 


Payroll Bureau

Seven Stars Estate




Fairfield Court

Wheler Road





Wheler Road

Whitley





Whitley

Coventry CV3 4LB




Coventry CV3 4LJ

Tel:  (024) 76 511 611



Tel:  (024) 76 511 375

Fax: (024) 76 511 761



Fax: (024) 76 511 166

Email: enquiries@penderelstrust.org.uk

Email: payroll@penderelstrust.org.uk

Midlands Area Office


Birmingham




Worcestershire
Birmingham Disability Resource Centre

Unit 327

Bierton Road 





Hartlebury Industrial Estate

Yardley





Hartlebury

Birmingham B25 8PQ




Kidderminster DY10 4JB

Tel:  (0121) 683 2440




Tel:  (01299) 253 225

Fax: (0121) 683 2441




Fax: (01299) 251 206

Email: birmingham@penderelstrust.org.uk

Email: worcester@penderelstrust.org.uk

Wolverhampton

West Midlands House

Gipsy Lane

Willenhall

West Midlands WV13 2HA

Tel:  (01902) 482 530

Fax: (01902) 482 539

Email: wolverhampton@penderelstrust.org.uk

London Area Offices


Wandsworth




Westminster

Earlsfield Business Centre



Westminster Centre

9 Lydden Road




For Independent Living

London SW18 4LT




42 Westbourne Park Road

Tel: (020) 3031 9155




London W2 5PH

Fax: 0870 863 2586




Tel:  (020) 7641 3816

Email: wandsworth@penderelstrust.org.uk

Fax: (020) 7641 5737








Email: westminster@penderelstrust.org.uk

Redbridge

Office 10, Imperial Offices

103 Cranbrook Road

Ilford, Essex IG1 4PU

Tel:  (020) 8477 1530

Fax: (020) 8514 7335

Email: redbridge@penderelstrust.org.uk
Eastern Area Offices


North East Lincolnshire


Lincoln 

Europarc Innovation Centre



Ground Floor

Innovation Way




Global House

Europarc





Crofton Close

Grimsby





Allenby Industrial Estate

North East Lincolnshire DN37 9TT


Lincoln LN3 4NL

Tel:  (01472) 500 335




Tel:  (01522) 529 300

Fax: (01472) 500 336




Fax: (01522) 529 888

Email: grimsby@penderelstrust.org.uk

Email: lincolnshire@penderelstrust.org.uk

North Lincolnshire



Sleaford

Unit 6






Haverholme Priory Offices

Queensway Business Centre



Haverholme Park

Dunlop Way





Haverholme

Scunthorpe DN16 3RN



Ewerby

Tel:  (01724) 860 777




Sleaford NG34 9PF

Fax: (01724) 860 787




Tel:  (01526) 833 803

Email: northlincs@penderelstrust.org.uk

Fax: (01526) 834 552







Email: sleaford@penderelstrust.org.uk

Southern Area Offices
 

Bournemouth, Dorset & Poole

Arena Business Centres Ltd

9 Nimrod Way

Ferndown Industrial Estate

Dorset BH12 7UH

Tel:  (01202) 862 570

Fax: (01202) 862 571

Email: BDP@penderelstrust.org.uk

Northern Area Offices

 

Barnsley





Wakefield 

Maple House





Unit 2

Maple Estate





Normanton Business Park

Stocks Lane





Ripley Drive

Barnsley S76 2BL




West Yorkshire WF6 1QT

Tel:  (01266) 201 661




Tel:  (01924) 898 136

Fax: (01266) 208 266




Fax: (01924) 895 018

Email: barnsley@penderelstrust.org.uk

Email: wakefield@penderelstrust.org.uk

Middlesbrough

Enterprise Centres Network

The Southlands Centre

Ormesby Road, Middlesbrough TS3 0HB
Tel:  (01642) 327 583
Fax: (01642) 320 160

Email: middlesbrough@penderelstrust.org.uk
Western Offices

 

Flintshire 





Shropshire

St Andrews Park 




Unit 1

Queens Lane 





Pimley Barns

Mold 






Pimley Manor

Flintshire CH7 1XB 




Sundorne Road

Tel:  (01352) 706 235 



Shrewsbury SY4 4SD

Fax: (01352) 706 236 



Tel:  (01743) 350 174

Email: flintshire@penderelstrust.org.uk 

Fax: (01743) 245 170

Email: shropshire@penderelstrust.org.uk
Gloucestershire 



Wrexham 

Unit 7 






Cunliffe Centre

The Steadings Business Centre


67 Rhosddu Road

Maisemore 





Wrexham LL11 2NW
Gloucester GL2 8EY 




Tel: (01978) 291 660

Tel:  (01452) 411 000 



Fax: (01978) 291 290

Fax: (01452) 332 015 



Email: wrexham@penderelstrust.org.uk
Email: gloucester@penderelstrust.org.uk

Read this first!


Explanation of the main terms used in this pack


Direct Payments – Usually shortened to ‘DP’. (May also be referred to as Personalised Budgets). A DP is the name given to money paid to you by the local authority for care support. Regardless of the name, the principles by which they operate remain very similar from one local authority to another.
Individual Budgets – Usually shortened to ‘IB’ (May also be referred to as Individualised Budgets or Personalised Budgets). Again, regardless of the name, an IB will operate in a very similar way to a DP. The key to differences are that the assessment is carried out in a different way and the goal is based on outcomes rather then simply meeting need. Therefore the budget may include monies that are not directly related to providing care, for example from the Supported Housing Initiative (There is a separate leaflet in this pack giving more details about Individual budgets). 
Local Authority – Usually shortened to ‘LA’. The organisation responsible for running your local social services department (in addition to other services). 

Independent Living Fund(s) – There are two different funds but usually shortened to ‘ILF’. An independent organisation available to provide additional funding for care. If you are eligible, the ILF may contribute to the cost of your care package.

Independent Living Adviser – Usually shortened to ‘ILA’. The person from Penderels Trust who will assist you to set up your DP or IB. They visit you at home and assist you to keep things running smoothly 
Personal Assistants – Usually shortened to ‘PA’. The people you employ to support and care for you. Agency staff may also be referred to as a PA. 

Quarterly Returns – Forms you must complete and send to your LA, which show your income and expenditure. All LAs require these at different intervals – some every three months, some less. The actual forms used vary form from LA to LA but are all simple to complete. Your ILA will assist you to complete these correctly, if required.
Questions and Answers

What is a Direct Payment (DP)? 
A DP is money provided by your local authority (LA) to help you buy the care support you are assessed as needing, sometimes called community care services. This is instead of receiving care services arranged for you by the LA. You can employ your own personal assistant (PA) to provide the care you need or you can purchase services from a care agency if you prefer. (Please note that Direct Payments provided for care are different to the payment of benefits made by a direct payment to individuals, often via a Post Office Account).

How do I get a Direct Payment? 

To request a DP, you need to contact your social services department who will arrange a Community Care Assessment. Your social worker or care co-ordinator will discuss the assessment when you meet. Once you have been assessed, there is no time limit for you to decide whether to have a DP or not.

If you decide you would like a DP, your social worker or care co-ordinator will refer you to Penderels Trust. An Independent Living Adviser (ILA) will make an appointment to visit you at a convenient time to discuss your DP, together with your options and your responsibilities. If you still wish to use a DP, your ILA will be available to offer support as necessary. 

If I decide I want a Direct Payment, can I change my mind later?

Yes. You can opt in or opt out of receiving a DP at any time. Many people experience some problems at the outset as everything is new to them. But your ILA will discuss ways of enabling you to manage your DP more easily.

Will a DP affect any benefits I receive?

No. Any money you receive from your local authority (LA) as a DP for care will not affect any benefits you receive from the Department of Work and Pensions. A DP is not liable for income tax.

Questions and Answers cont’d 

Will I have to pay any of my own money towards my care?
You may be required to make a contribution to the cost of your care – just as you may already be paying towards services provided by your LA. Any contribution you do make is based on your ability to pay. A financial assessment will be carried out by an officer from the LA before you make any decisions regarding the receipt of a DP.
Who can receive a Direct Payment?
In most circumstances, if you are already entitled to community care services, you will have the right to be offered a DP.

Direct Payments are available to many people, including:

· People with physical disabilities

· People with sensory impairment 

· People with learning disabilities 

· People using mental health services

· People affected by HIV/AIDS

· Carers of any of the above groups

· People with parental responsibility for a disabled child

· Elderly people

Your social worker/care co-ordinators will discuss your eligibility with you and will explain what level of support, if any, you may need to manage your DP. You must want to have a DP – no one can force you to have this.

Can I have help to manage my Direct Payment?

Yes. A DP can be managed by you alone or you can have friends and/or family to help you manage this. Alternatively, you can choose to use a support service such as Penderels Trust. We are able to assist with all aspects of a DP, for example, helping you to manage your care money, dealing with employment issues, paying your staff etc. Once your package is established, your ILA will assist you to take on more responsibility for the management of your DP, but will always be available to support you if things go wrong.
Questions and Answers Cont’d 


How will social services pay the money to me?

Social services will pay the money directly into a bank account that must be used for the money involved in funding your support i.e. DP money, your contribution (if you have to make one) and money from the ILF (if you receive this). You must not use this bank account for any personal money.

How do social services monitor my use of Direct Payment?

Social services will ask you to complete simple monitoring forms (often called ‘quarterly returns’ if completed every 3 months). It is likely you will also have to provide receipts for income and expenditure, in addition to bank statements. Your ILA will offer advice and support to help you complete any monitoring satisfactory.

Can I employ a relative as my Personal Assistant?
A DP is not intended to replace existing networks of family support. However, you can employ a relative who does not live at the same address as you, if you feel this helps. Be sure to discuss this with your ILA first to make sure you are aware of all the options.

What happens if I have a problem with the staff I employ?

Some people are understandably apprehensive about becoming an employer. We have many years experience assisting people to live independently, with many types of support. Your ILA can guide you with all aspects of employment, from the recruitment stage to establishing employment contracts, inducting, training and paying staff and, if necessary, resolving any disputes. (In the event of disputes you can also seek independent advice from the Arbitration, Conciliation and Advisory Service (ACAS) on 0845 7474747 or by visiting their website on www.acas.org.uk Specific details on employment and payroll matters appear in separate leaflets in this guide). We also provide access to an employment indemnity and advice service; however this cannot usually be funded from your DP money.
Questions and Answers Cont’d

Can I use Direct Payments to buy long-term residential care?

No. But it can be used to buy short-term ‘respite’ breaks. Discuss the option further with your social worker or your ILA.

Can I use my Direct Payment to buy services from my local authority?

No. A DP is an alternative to services offered by your local social services department. However, you can choose to have your needs met by using a package of care e.g. partly with community care services and partly with a DP.

What if there was an emergency and I was left without a service?


Your ILA will help prepare a ‘contingency’ (back up) plan to cover occasions when your PA or care agency cannot provide a service. In such cases, social services may put extra money into your care account to cover any additional cost of care. Social services have a legal ‘duty of care’ and in an emergency they may choose to meet your needs by provided emergency agency cover.

Individual Budgets 

An Individual Budget (IB) puts the person receiving support at the centre of the planning process, giving them control of the services they receive.

With an IB, you are involved in the initial assessment process that determines the amount of funding you will receive. An IB could comprise of funding from the LA, ILF and Supporting People in addition to any assessed personal contribution you are required to make. It may also include money from other sources such as Access to Work, Disabled Facilities Grant and Integrated Community Equipment Services. You will be responsible for determining how this money is spent in a way that achieves the agreed outcomes which have been set at the initial assessment.

This means:
· The assessment is often quicker and more straightforward

· You have a better idea of the money available to meet agreed outcomes

· You have a greater degree of flexibility

· The funding and support are all combined to achieve agreed outcomes

Once the LA has agreed to you receiving an IB, you can then create a support plan indicating your needs and your desired aims. You can have assistance to do this from family, friends and Penderels Trust via an ILA. Your support plan doesn’t have to be written – it can be in pictures, diagrams, recorded on tape or video. Your support plan could cover things like: 
· What are the things that are important to me?

· What is working well in my life and what isn’t?

· What do I want to change and/or achieve?

· How will I spend my budget to achieve my aims?

· How can I stay in control?

· What support do I need and what support can I expect to get?

The support plan enables you to identify what you really need to improve your quality of life. It will need to be agreed with your LA and can be implemented with the help of your ILA.

Becoming an Employer 


If you choose to employ personal assistants to meet your care needs, there are a number of responsibilities and obligations you need to know about. As an employer, you will be responsible for recruiting staff, providing them with a safe working environment and paying them, as well as managing them effectively. This can sound daunting but Penderels Trust is here to assist you.

Employment Legislation

It is essential that once you become an employer, you are kept aware of current employment legislation. This helps to protect both you and your staff. You must adhere to this as failure to do so could result in you being brought to an Employment Tribunal to defend your actions as an employer.
There are a number of basic statutory (legal) rights that all employees have, regardless of whether they work full or part-time, or how long they have been employed by you. Legislation protects employees from the discrimination which may take many forms e.g. male and female employees from discrimination when undertaking the same role and incorporating the same duties; all employees must be provided with a written statement of terms and conditions of employment (a contract) and a job description within 8 weeks of starting work. We will support you to meet these obligations.
By law, all employers are required to have employer’s liability insurance. This is to protect you from claims made by a PA if they are injured whilst working for you, or claims from members of the public relating to your employment of a PA (as long as you haven’t acted negligently in either case). Social services will pay the cost of such insurance as part of your DP. 

An ILA works closely with ACAS and other relevant organisations to update their knowledge in this area and will give appropriate advice and support when required.
(Detailed information on general health and safety and our Payroll Bureau appears later in separate leaflets in this guide.) 
Becoming an Employer Cont’d 

Recruiting your staff
Your ILA will advise you how best to recruit and manage your staff. However, they will only offer advice as and when you require this as you are responsible for making decisions regarding the recruitment of your staff.

If required, your ILA will help you to:

· Establish a job description for your staff

· Draft and place required advertisements in the local media 

· Send out application packs to applicants

· Draw up a shortlist of suitable applicants

· Interview applicants

· Check applicants’ right to work in this country*

· Obtain references from previous employers

· If applicable, get a CRB check (Penderels Trust can apply on your behalf)
· Inform interviewed applicants of the outcome

· Send formal offer letters to successful applicants (inc role, start date and pay)

· Provide staff with terms and conditions of employment
*All new staff must prove they have the right to work in this country as stated in the Immigration, Asylum and Nationality Act, 2006. Your ILA will alert you to any relative changes in the legislation.

Becoming an Employer Cont’d 

Managing your Staff

Having the responsibility for managing staff is likely to be a new experience for many people. As a first-time employer, you may require advice and assistance in several areas.

Your ILA will assist you to:

· Develop a staff rota which is tailored to your needs

· Develop a contingency (back up) plan to cover illness, holidays etc.

· Establish a structure for holding staff meetings

· Resolve employer/employee issues

Some staff may require training in certain aspects of their job. In many cases the best trainer will be you, but if you cannot do this yourself, your ILA will advise you on the availability of training courses in your area e.g. first aid, food hygiene and moving and handling.

Keeping records

It is essential you keep appropriate and detailed records to ensure your DP runs well.

Your ILA will show you:

· How to keep simple or appropriate financial records

· How to maintain all the necessary paperwork

(Detailed information on how Penderels Trust can help you manage your DP finances appears later on separate leaflets in this guide. See ‘Support to manage your money’ and ‘Third-Party Supported Accounts’.)

Understanding 

Health and Safety

By agreeing to give you money to employ your own staff in the form of a DP, the LA shares its ‘duty of care’. In doing so, it will expect you to meet your obligations as an employer.
You therefore have a duty as an employer to ensure that the work place (usually your home) is as safe as possible. You must have adequate measures in place to ensure staff are unlikely to come to harm. One of the ways of checking this is to have a risk assessment carried out.

Risk Assessments 

Risk assessments can range from very simple to quite complex, depending on the environment in which the tasks are carried out and the tasks involved. The best person to carry out a risk assessment is a trained assessor, but everyone can take some responsibility for implementing their own health and safety measures.

A simple risk assessment involves:

· Identifying the risks involved in the place of work (often your home) e.g. could a frayed carpet present a risk of tripping to a PA? Or could a worn lead on a kettle result in someone being electrocuted?
· Considering who would be affected by those risks i.e. you, your staff and visitors to the place of work.
· Considering how likely it is the risk could actually happen

· Considering what the potential for harm and injury would be if the incident happened.

If the likelihood of an incident is high and/or the consequences of any incident could cause severe damage to property or injury to persons, you must put appropriate control measures in place to reduce that risk, or stop the particular task being undertaken until appropriate measures are put in place.
Understanding 

Health and Safety Cont’d
Your staff also have responsibilities. As a minimum they are required to: 
· Carry out work duties safely and efficiently

· Make sure they understand how to use equipment safely

· Use protective equipment and clothing when necessary

· Report any incidents that could lead to damage or injury

· Adhere to all procedures for working safely 

· Assist in any investigation of incident to minimise future risk

Although it is unlikely that all risks can be eliminated, you must demonstrate you have assessed them and recorded any action you have taken to minimise that risk.

If you wish to know more please contact your ILA, social worker or care 
co-ordinator for more information.

Payroll Bureau 

When you become an employer it is a legal requirement that you pay your staff their wages at the time they are due. You must also deduct any tax and national insurance contributions due to Her Majesty’s Revenue and Customs (HMRC).

When your ILA visits you for the first time, they will give you information about our payroll service. You do not have to use our payroll service (or indeed any other for that matter), but most people see the completion of payroll as a burden and will choose to use a payroll bureau.

How you are charged for using any payroll service will vary dependant on your particular LA, but your ILA will let you know how much (if any) the charges will be before you make any decisions.

When you have decided to receive a DP and become an employer, your ILA will need to visit. Together you will complete the initial forms used by the payroll bureau to register you as an employer with HMRC. At the same time, your ILA will answer any final queries you may have about your staff wages.
Shortly before your DP starts, you will be sent a ‘Payroll Bureau Guide’. This will explain in detail all the tasks the bureau will carry out for you and what your responsibilities are. You will also be sent supplies of all the relevant paperwork e.g. timesheets to provide a record of the hours worked by your staff.

Our payroll bureau will:

· Provide you with timesheets tailored to your rates of pay

· Provide you with pay slips for all your staff

· Make all the necessary deductions from employees’ pay e.g. Tax and National Insurance (NI)

· Deal with Statutory Sick Pay and Statutory Maternity Pay as required.

· Prepare your quarterly tax and NI payments to HMRC

· Prepare end-of-year documentation for HMRC

· Provide your employees with P45s and P60s as required.

Payroll Bureau Cont’d 

You will need to:

· Ensure your timesheets have been completed clearly and have been signed/authorised 

· Maintain records of all holidays and sickness days taken by your staff

If you are unsure about any tasks, please ask your ILA for assistance. Alternatively, you can contact the payroll bureau directly. Contact details are on the first leaflet in this guide.

Data Protection 

Penderels Trust (and therefore the payroll bureau) is registered under the Data Protection Act 1998. We ensure the only people who have access to your information are those who are legally allowed to do so. All data is stored in line with data protection legislation. We will respond to any requests for information sensitively, however, if required to do so, we will provide all necessary information to appropriate bodies such as HMRC and the Department of Work and Pensions.
Choosing a care agency

Why choose agency care? 

Not everyone who receives a DP wants to take on the responsibility of becoming an employer. It is possible to use your DP to buy support from a care agency.
You and your social worker or care co-ordinator will have discussed this option when a DP was first mentioned. Below we have mentioned some of the positive and negative points of choosing to be supported by a care agency instead of employing staff yourself. This may help you to make a decision.
Pros…. (Positive)

· The agency will employ the staff so you don’t have to deal with any employment paperwork or issues. The only paperwork you deal with involves signing a contract with the agency at the start of the service, signing time sheets for staff and paying agency invoices (usually 4-weekly). You pay these by cheque or by setting up a direct debit at the bank.

· You do not have to worry about covering staff absences as the agency will arrange for replacement cover when this occurs.

· All agency staff should have had a reference check in addition to a CRB or ISA check, plus their right to seek work in this country.

Cons…. (Against)

· You will have little control over which staff support you and may find that you have different staff at different times. Unlike your own PA, you are not always able to pick and choose who supports you.
· Agency staff will not be as punctual regarding arrival and departure as someone you employ should be.
Choosing a care agency Cont’d

If your chosen agency has no staff available to support you (which happens occasionally), you will then need to contact other agencies to arrange suitable cover. Your ILA will work with you to have a contingency (back-up) plan in place should this occur.
Other Considerations

Your social worker or care co-ordinator may suggest a suitable agency to you before you start your DP. If you later find you are not happy with the service provided, you can choose to use a different agency. However, if the agency you prefer is more expensive, there is no guarantee that your LA will agree to an increase in their costs. You need to discuss this with your ILA or social worker.

Independent Living Fund

The Independent Living Funds (2006) (there are two different organisations usually referred to simply as the ILF) are government funded organisations that, in certain cases, provide additional funding to ‘top up’ the DP you receive from your LA. 
In order to get funding from the ILF, you will need to meet the criteria shown below. It is likely you will be required to pay a contribution towards your care. The usual minimum contribution is half the amount of your Disability Living Allowance DLA (Care) at a high rate.
The eligibility criteria for accessing funding is both complex and strict. At the time you were offered the option of DP, your social worker or care co-ordinator will have advised you whether you were eligible to apply. Your ILA can provide you with more detailed information on the criteria if you require this.

The main criteria for ILF funding are: 

· You must be in receipt of DLA (Care) at the high rate

· You must be over 16 years and under 65

· Your LA must be providing a package of care which costs a minimum of £320.00 per week.
If you are eligible and have been advised to apply to the ILF, your social worker or care co-ordinator will assist you to complete the initial application. You will then be sent further forms by the ILF. It’s important that you complete and return these promptly. Ask your ILA for assistance if you require this. The time taken to access funds from application to receipt of funding can often take 12 weeks or more.

Any money you receive from the ILF must go into the same bank account used to receive your DP. This keeps all of your ‘care’ funding separate from personal money.
The ILF will require evidence you are spending the money on meeting agreed needs, and will review your payments every two years.

Support with your finances 


When you take a DP it is your responsibility to ensure there is always sufficient money in your account to meet your obligations to your staff, care agencies and HMRC. You will be accountable to your LA (and the ILF if you receive this funding) for your spending. Penderels Trust provides all the necessary services to help you with this. 
Setting up a new care package 

In some LAs the ILA, rather than staff from social services, prepare the initial costing of a care package. At the outset, your ILA will ensure your care package is set up to receive all the necessary funding including your contribution (if applicable).

Operating a care package

The money paid into your bank account will usually be slightly more than you pay out to either your staff or care agencies. This creates a small ‘reserve’ which should remain in the account until it is required e.g. to pay Bank Holidays (usually at double time), to pay staff during their holiday and HMRC. Your ILA can assist you to keep a record of your income and expenditure by setting up a care account book, a simple and effective way of keeping track of the money. This will also help to identify any problems.
Most social services departments will require you to provide a record of income and expenditure, as well as copies of your care account bank statements. This is often at three monthly intervals, therefore often referred to as ‘quarterly returns’. Other authorities may only require annual monitoring. This monitoring is simple to do and, for small packages, will take no more than a few minutes to complete. Your ILA will show you how to complete these in line with local guidelines.

Support with your finances Cont’d


Staff may be absent on long-term sick or maternity leave. They will therefore be entitled to Statutory Sick or Maternity Pay. Payroll offices will know whether these payments are applicable and will then calculate the correct amount for you. If necessary they will also deal with HMRC on your behalf to make sure you are able to meet these obligations. This will ensure the balance in your account does not fall so low that you are unable to meet your other commitments e.g. paying your staff and HMRC.
Charges to your care package

Care packages rarely remain unchanged for a long time. A review will look at such issues as any changes to the number of hours you receive, or the type of support you require. In addition most agencies will, on an annual basis, seek increases to their rates. Whenever there is a charge, your ILA will assist you to ensure your income is sufficient to meet your agreed expenditure.

Your LA may also allow an increase to be made to the amount paid to your staff. If your LA has agreed to an increase you must inform the payroll bureau as no changes will automatically. It’s best to inform your ILA before you do this so that they can check all the necessary increases in funding have been correctly calculated and made. All other changes of detail e.g. change of address, name, start and finish dates must be notified to the payroll bureau.
Closing a care account

If you decide you no longer wish to receive a DP, your ILA will advise you of all your outstanding liabilities which you must meet before you close the care account. You will then need to be advised who is entitled to the remaining balance (this will depend on who was funding your care package.) A final monitoring return may need to be produced for the LA and, once completed, you can safely close your account.
Third Party Supported Accounts
A Third Party Supported Account (shortened to TPSA) is for those people who wish to receive a DP but, for any one of a number of reasons, would not be able to manage this themselves e.g. someone who has experienced difficulty managing money (and who now may have problems opening a new bank account), a vulnerable person who has previously been the victim of financial abuse or a person with a learning disability which is sufficient to prevent them from understanding their financial responsibilities (and who has no family to support them with this).
In these instances, your social worker or care co-ordinator will decide whether such an account is a suitable alternative to a standard DP and if so, will ask for this service on your behalf.
In addition if you have an IB you could choose to ‘buy’ a TPSA from Penderels Trust with some of your IB money, if you felt this would contribute to the achievement of your agreed outcomes and was included in your support plan.

How a Third Party Supported Account works

All the funding for your care package (including any contributions payable), is made to an organisation acting as a third party e.g. Penderels Trust. We arrange to pay all your agreed outgoings from the money we hold on your behalf. All transactions are monitored on a regular basis by our finance department and an independent auditor. We also ensure that both you and your social worker or care co-ordinator is kept fully informed of the status of the account as required.

You are therefore free from the worry of dealing with finances but still retain full control of the support you receive, in addition to continuing to direct this in the way you choose to best meet your support needs.

If you would like further information on a Third Party Supported Account and a ‘menu’ of the services on offer, please discuss this with your ILA.
User-controlled Trusts 


There are some people who qualify for a DP but who have an issue that may make it difficult for them to manage this. You may be using mental health services and find that your health fluctuates so much that you possibly cannot manage a DP at this time, or you may be the parent or guardian of a person with a learning disability. In either case, you could consider operating a DP via a user-controlled Trust.
The status of a Trust

A Trust can be created when you need additional support and have friends and/or family who wish to provide this. They have to agree to become ‘Trustees’. The Trust is established as a legal entity in its own right and can open and operate a bank account in the name of the Trust. The Trust provides the support you require and can manage all finances on your behalf but you remain in control of how your needs are met and who provides you with care. Penderels Trust will support the Trustees in their role just as they would any other individual taking a DP.
Trusts – Key points 

· The document to request a Trust (a Trust ‘Deed’) is concise and simple to complete. Your ILA can assist with this.
· The Trust Deed specifying the Trust’s aims must be ratified by a solicitor. (The LA will pay the solicitor’s fees for this service.)
· The Trust must be established in your name and the Trustees must agree with and subscribe to the aims of the Trust.
· The Trust must have a minimum of two Trustees. Three is an ideal number (to share tasks more easily) but there could be more people if desired.
· Your staff cannot act as Trustees as they would then the employer, not you. It is not possible for a PA to be both – this would be a conflict of interest. 
Advance Directives 


An Advance Directive is simply a means whereby people can maintain a degree of control over the way in which their care support is delivered when they are temporarily unable to direct it themselves. As an example, this could apply if you have mental health difficulties where, for the majority of time, you are well enough to deal with all aspects of managing and directing your care but have occasional relapses into poorer health and require more assistance at these times.

An Advance Directive is a simple instruction (or number of instructions) indicating how you wish your care support to be delivered and managed when you are temporarily not well enough to do this for yourself. You should prepare this when you are in good health and discuss this with your social worker or care co-ordinator to get their agreement. Once agreed as appropriate, you would inform all those involved in your care of your Advance Directive.

The Advance Directive could contain details of your health, your requirements and preferences and ways in which you prefer to be assisted while you are unwell. It could include details of those people you wish to be contacted in such circumstances. It may also include your permission for your health and treatment to be discussed with your nominated contacts.
At all times, those involved in your care should strive to meet the wishes detailed in your Advance Directive. However an Advance Directive is not legal binding (except where this pertains to medication) and you must realise there may be situations where professional concerns and subsequent professional involvement may over-ride your expressed wishes.
